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arbitrator selection, the Notice Arbitrator, the Collection Procedures, the Section 16 

Procedures, the dates and numbers of his reasonable cause tests, the date he was placed in the 

reasonable cause testing program, and the identity of the CFT. 

59. 5brThe NFLMC refused to provide virtually all of the information Johnson 
requested. 

60. STrUpon information and belief, after originally scheduling an arbitration with 
arbitrator Glenn Wong, the NFLMC and NFLPA rescheduled the hearing to be conducted 
before Carter on October 4, 2016. 

61. 5-8-rUndcr the 2015 Policy, there were not three arbitrators assigned to hear 

appeals, none of the existing arbitrators was seated properly, and the Notice Arbitrator was 
not seated properly. 

62. £WAt no time did Carter disclose to Johnson any conflicts that he or his firm 
had with respect to Johnson’s appeal or any affiliation that he or his firm had “with the NFL, 
NFLPA or 1NFL franchises l Clubs .” Ex. A at p. 13. 

63 . 60rDuc to the NFLMC’s refusal to produce virtually all of the information 
requested by Johnson, Carter held a discovery call and issued a discovery order. That call took 
place, in nart. in this District. Tn it, Carter refused to provide Johnson with basic information 
necessary to assert his defense . Carter ultimately included this determination in his Award - 

64. 64-rSubsequently, Carter issued a clarification to that discovery order in which 
he ordered, “If there are any other testing laboratory ‘protocols’ referenced in the Policy or 
used by the UCLA lab that were applicable to the testing of samples such as the testing that 
was done of the sample provided by Mr. Johnson in July 2016, besides the documents 
contained in the Hearing Binder, the NFL is directed to produce them promptly to Mr. 
Johnson’s counsel and the NFLPA.” 

65. 62rDespite Carter’s clarification, the NFLMC refused to produce the “testing 
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laboratory ‘protocols’ referenced in the Policy or used by the UCLA lab that were applicable 

to the testing of samples such as the testing that was done of the sample provided by Mr. 

Johnson in July 2016” and falsely claimed that such procedures were already produced. 

66. 63rOn October 10, 2016, Carter issued a summary decision denying Johnson’s 

appeal. 

67. 64rOn October 11, 2016, Carter issued his written decision denying Johnson’s 
appeal. This written decision or Award is attached as Exhibit B. 

68. &§rFrom October 11, 2016 through December 18, 2016, Johnson served his 
10-game unpaid suspension. 

II. THE NFLMC BREACHED ITS DUTIES UNDER THE 
COLLECTIVELY BARGAINED 2015 POLICY 

a. The NFLMC Disciplined Johnson Based on an Illegitimate 
Test Prohibited by the Express Terms of the 2015 Policy 

69. hGPlaycrs placed into the reasonable cause testing program are in the program 
for “two years or two full seasons,” whichever period is shorter. 

70. b^After a player has been in the reasonable cause testing program for the 
shorter of two years or two full seasons, the Independent Administrator must either discharge 
the player from further reasonable cause testing or notify him in writing that he will remain in 
the program subject to review at a later date. Ex. A at p. 6. 

71. b&By letter dated May 19, 2014, Lombardo notified Johnson that he would be 
placed on reasonable cause testing. Lombardo sent that letter to Johnson from Ohio. 

72. Lombardo placed Johnson into the reasonable cause testing program as part of 
a database that he maintained in Ohio. 

73. 69tTwo years from May 19, 2014 is May 18, 2016. 

74. 7tLBy letter dated July 1, 2014, Lombardo notified Birch that Johnson was 
subject to “reasonable cause testing.” Lombardo sent that letter to Birch from Ohio. 
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75. 74-tTwo years from July 1, 2014 is June 30, 2016. 

16. 73-Johnson was subject to reasonable cause testing for two full National 
Football League seasons — the 2014-2015 season and the 2015-2016 season. At the latest, the 
2015-2016 National Football League season concluded the day after the 2016 Super Bowl — 
February 7, 2016. 

77. ^T^rPrior to Johnson’s July 12, 2016 test, Johnson completed the required 
period for the reasonable cause testing program. 

78. 74-rUnder Section 3.1 of the 2015 Policy, after Johnson’s completion of the 
required period for the reasonable cause testing program, Lombardo was required to discharge 
Johnson from the reasonable cause testing program “or notify him in writing that he will 
remain in the program subject to review at a later date.” Ex. A at p. 6. No such notification 
occurred prior to Johnson’s reasonable cause test on July 12, 2016. 

19. ^Additionally, Johnson already had been in the reasonable cause testing 
program for two full calendar years by the time of his reasonable cause test on July 12, 2016. 
After having been in the program for two full calendar years and before his improper 
reasonable cause test on July 12, 2016, Lombardo did not notify Johnson whether he would 
“remain in the program subject to review at a later date.” Ex. A at p. 6. 

80. TbrThe July 12, 2016 test to which Johnson was required to submit was not 
authorized under Section 3.1 of the 2015 Policy. 

81. TTt T he NFLMC breached the 2015 Policy by disciplining Johnson for the 
results of a reasonable cause test that was in violation of the 2015 Policy terms. 

b. The NFLMC Exerted Undue Control and Influence over the 
Independent Administrator 

82. 78rSection 2.1 of the 2015 Policy creates and establishes the duties and 
authority of the Independent Administrator. Ex. A at pp. 2-3. The Independent Administrator 
is jointly selected by the NFLMC and the NFLPA, and is responsible, inter alia, for directing 
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the administration of all testing for Prohibited Substances under the 2015 Policy. Ex. A at p. 

27. Lombardo was the Independent Administrator at all times relevant to the matters raised 

herein and onerated this program with knowledge and consent from the NFLMC and the 

NFLPA from Ohio . 

83. TdrUnder Section 2.1 of the 2015 Policy, the Independent Administrator is 
obligated to function as a neutral party and to act in good faith with equal obligation to the 
NFLPA and the NFLMC. The 2015 Policy requires the Independent Administrator to report 
promptly and contemporaneously all correspondence and relevant information to the NFLPA 
and the NFLMC, and to seek guidance from both the NFLPA and the NFLMC when exercising 
responsibilities under the 2015 Policy. Ex. A at p. 3. The 2015 Policy requires players to 
contact Lombardo in Ohio. 

84. &©tAs Independent Administrator, Lombardo is the custodian of documents 
and information relating to Johnson’s performance-enhancing substances testing, including 
Johnson’s private health and medical information. At times operative to this Complaint 
Lombardo maintained such records in Ohio and the NFLMC and NFLPA paid Lombardo to 

do so in Ohio. 

85. 8-LOn September 15, 2016, Johnson emailed Lombardo requesting: (1) all 
communications Lombardo had ever sent Johnson; (2) any file Lombardo maintained 
regarding Johnson; and (3) any documents reflecting Johnson’s perfonnance-enhancing 
substances testing history. 

86. 82rOn September 15, 2016, Lombardo replied to Johnson’s email, copying the 
NFLMC but not copying anyone from the NFLPA. Lombardo stated that since Johnson had 
appealed his discipline, any request for information must go through the NFLMC. Upon 
information and belief, the NFLMC directed Lombardo not to provide Johnson the information 
he requested. 

87. &3rThe 2015 Policy does not prohibit the Independent Administrator from 
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communicating with or providing information to players about the 2015 Policy or testing. 

88. MrThe 2015 Policy specifically provides that the Independent Administrator 
be available for consultation with players. Ex. A at p. 3. 

89. &#rThe NFLMC refused to provide the information regarding Johnson’s testing 
history and the Independent Administrator’s communications concerning testing and 
characterized the requests as “overbroad, irrelevant, unduly burdensome, and beyond the 
scope of the discovery” permitted in an appeal. 

90. SikThe 2015 Policy prohibits the National Football Feague, NFFPA, and 
National Football Feague Member Clubs from influencing the Independent Administrator. Ex. 
A at p. 3. 

91. KAUpon information and belief, the NFFMC prohibited the Independent 
Administrator from reporting equally, promptly, and contemporaneously to the NFFPA. Ex. 
A atp. 3. 

92. &&rDuring the discovery call before Carter, the NFFMC stated its 
communications with the Independent Administrator were attorney-client privileged. The 
NFFMC stated that the Independent Administrator became the NFFMC’s witness as part of 
the NFFMC’s administration of discipline, including during the appeal proceedings. 

93. ^Carter denied Johnson access to the NFFMC’s communications with the 
Independent Administrator. 

94. 90Jn violation of the 2015 Policy, the NFFMC exerted undue control and 
influence over the Independent Administrator and took constructive custody and actual control 
of the Independent Administrator’s records concerning Johnson. 

c. The NFLMC and NFLPA Colluded to Divest Players 
of the Protections of the Chief Forensic Toxicologist 

95. 9LSection 2.2 of the 2015 Policy creates the CFT position and establishes the 
position’s duties. Ex. A at pp. 3-4. The CFT is jointly selected by the NFFMC and the NFFPA, 
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and is responsible, inter alia, for auditing the operation of the testing laboratories, consulting 

with the Independent Administrator and the specimen Collection Vendor, and reviewing and 
certifying laboratory results as a condition for discipline. The 2015 Policy designates Finkle 
as the CFT. Ex. A at p. 27. 

96. 92rUnder Section 2.2 of the 2015 Policy, the CFT is obligated to function as a 
neutral party and to act in good faith with equal obligation to the NFLPA and the NFLMC. 
Ex. A at p. 4. 

97. WBased upon information and belief, Finkle retired as CFT approximately 
one year prior to Johnson’s July 12, 2016 test. From the date of Finkle’s retirement, no CFT 
existed per the terms of the 2015 Policy. 

98. 94-rThe NFLMC refused to provide Johnson with any documentation regarding 
any “agreement” to deviate from the express terms of the 2015 Policy regarding the CFT 
position. Likewise, the NFLPA refused to provide Johnson with any documentation regarding 
any “agreement” to deviate from the express terms of the 2015 Policy regarding the CFT 
position and indicated it did not have such a document. 

99. ^Johnson’s 2016 test results were never reviewed by the CFT as required by 
the 2015 Policy. Therefore, the results are procedurally defective under the 2015 Policy and 
could not fonn a valid basis for disciplining Johnson. 

d. In Violation of the 2015 Policy, the NFLMC Prohibited 
Johnson’s Observing Toxicologist from Effectively Observing 
the Testing of Johnson’s “B” Sample 

100. 96Johnson invoked his right under Section 4.2 of the 2015 Policy to have an 
independent toxicologist observe the “B” sample analysis. Johnson retained Levine as the 
Observing Toxicologist for the “B” sample analysis, which occurred on August 19, 2016. 

101. ^Preceding the “B” sample test, Levine requested policies and procedures of 
the UCLA Lab. Lombardo rejected Levine’s requests. Upon information and belief, the 
NFLMC directed Lombardo to reject Levine’s requests. 
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102. 9&rOn August 19, 2016, Levine requested the UCLA Lab’s policies, protocols, 

and procedures from Butch. Like Lombardo, Butch rejected Levine’s request, while admitting 
that such documents existed and were available in the UCLA Lab. Upon information and 
belief, Lombardo and/or the NFLMC directed Butch to reject requests made by Levine. 

103. ObrLombardo’s refusal and Butch’s refusal to provide pertinent and 
presumptively relevant documents to Levine denied Levine the ability to effectively witness, 
monitor, assess, and analyze the testing protocols on Johnson’s behalf. 

e. The NFLMC Denied Johnson Documents Relevant and 
Necessary to his Appeal and Committed a Fraud on the 
Arbitrator 

104. LMrJohnson requested that the NFLMC provide a copy of the “protocols of the 
testing laboratory” referenced in Section 11 of the 2015 Policy. 

105. -WFLOn September 16, 2016, pursuant to Section 11 of the 2015 Policy, 
Johnson served the NFLMC with his initial discovery requests from this District . 

106. -HLLOn September 20, 2016, the NFLMC responded that Johnson’s discovery 
requests were “not contemplated by the Policy,” “exceed the proper scope of an appeal 
hearing,” and “clearly are a fishing expedition.” 

107. 103 . The NFLMC refused to produce virtually all of the information 

responsive to Johnson’s discovery requests, which sought information relevant and necessary 
to his appeal. 

108. -HLLThe NFLMC, through Lombardo, refused to provide Levine the policies 
and procedures Levine requested, which were relevant and necessary to Johnson’s appeal. 

109. -fO^rThe NFLMC falsely informed Carter that documents were produced that 
had not been produced. 

110. -fOtUThe NFLMC falsely informed Carter that the UCLA Lab did not use the 
World Anti-Doping Agency or WAD A procedures, protocols, or policies as it related to 
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Johnson’s testing. 

III. THE NFLPA BREACHED ITS DUTY OF FAIR REPRESENTATION 

a. The NFLPA Entered into Side Agreements Not Ratified 
by its Members, as Required by the NFLPA Constitution 

111. 44t7rThe NFLPA has an internal Constitution. There is nothing in the 
internal Constitution concerning a player’s right to appeal through the NFLPA’s internal 
Constitution. 

112. LO&rAny attempt by Johnson to seek redress through internal NFLPA 
procedures, if any even exist, would have been futile. 

113. 109. Section 6.05 of the NFLPA Constitution requires that to amend the terms 
of a collectively bargained agreement the proposed amendment “shall be submitted to the 
Board of Representatives upon recommendation from the Executive Committee.” 

114. 1 I O. Thc “Board of Representatives” is comprised of the player-representatives 
elected by the players of each of the National Football League franchises clubs . 

115. LL-LFailing to require a minimum of three arbitrators without any affiliation to 
the National Football League or its franchises clubs is a substantive and material deviation 
from the express terms of the 2015 Policy. 

116. 1 12. Failing to ensure that the Notice Arbitrator was properly seated is a 
substantive and material deviation from the express terms of the 2015 Policy. 

117. 4L3tF ailing to ensure that any of the arbitrators are properly seated seated 
properly is a substantive and material deviation from the express terms of the 2015 Policy. 

118. Eliminating or effectively eliminating the requirement that arbitrators not be 
affiliated with the National Football League. National Football League clubs, or the NFLPA 

is a substantive and material deviation from the express terms of the 2015 Policy. 

119. 444rF ailing to require the existence of the Collection Procedures or Section 16 
Procedures is a substantive and material deviation from the express terms of the 2015 Policy. 
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120. 1 15. Eliminating or effectively eliminating the CFT position was a substantive 

and material deviation from the express terms of the 2015 Policy. 

121. I 16. Redefining the period of time a player can be kept in the reasonable cause 
testing program is a substantive and material deviation from the terms of the 2015 Policy. 

122. J-FTJn permitting the numerous substantive deviations from the 2015 Policy, 
the NFLPA failed to abide by the terms of Section 6.05 of its Constitution, enter into a writing 
to memorialize the deviations from the express terms of the 2015 Policy, or even notify its 
membership of the deviations. 

b. The NFLPA’s Public Dispute with Johnson over the Poor Quality 
of its Representation Motivated its Bad Faith, Arbitrary, and 
Capricious Actions 

123. LUkOn August 13, 2016, ESPN published an article in which Johnson was 
quoted as complaining about the inadequacy of the NFLPA’s representation regarding the 
2015 Policy. 

124. 1 19. 0n August 15, 2016, Philly.com published an Article in which Johnson 

was quoted as complaining about the failure of the NFLPA to represent him concerning his 
performance-enhancing substances testing. 

125. J-SOtESPN reported that the NFLPA took exception to Johnson’s allegations in 
a statement to the media, quoting: “We always stand up for the rights of our players. Mpt 
J ohnson’s statements are factually inaccurate and we have been in touch with both Lane and 
his agent, who now understand the facts.” 

126. 121 . The NFLPA’s statement that it had contacted Johnson and his agent about 
the subject of the ESPN article was false. 

c. The NFLPA Misled Johnson as to its Dealings with the 
NFLMC, Failed to Assist Johnson, and Actively Obstructed 
Johnson’s Efforts to Obtain Information for his Appeal 


127. 122. 1n or around late July or early August 2016, Johnson spoke with the 
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NFLPA attorneys , about his positive “A” sample test. The NFLPA attorneys told Johnson that 

he should wait and see the results of the “B” sample test before taking other action but that 
there was not much that could be done. Around this same time, the NFLPA attorneys 
expressed that Johnson appealing any suspension would be like lighting money on fire. 

128. L23rOn September 9,2016, the NFLPA attorneys described the 2015 Policy as 
a ‘“strict liability’ paradigm,” but said “[i]n any case, we will be happy to support your efforts 
and provide our ‘insider’ knowledge, which is essential for navigation of this space.” 

129. 121. On September 9, 2016, the NFLMC emailed the NFLPA attorneys and 
described Johnson’s September 9, 2016 appeal and requests for information as an “attack on 
the policy.” The NFLMC also noted that Johnson was “less than thrilled with the NFLPA” 
and proposed that the NFLMC and the NFLPA attorneys discuss it. 

130. 125. 0n September 12, 2016, Johnson requested from the NFLPA attorneys 

certain infonnation, including the specimen handling procedures the NFLPA was supposed to 
have approved under Section 16 of the 2015 Policy. 

131. L2brOn September 14, 2016, Johnson requested from the NFLPA a copy of his 
file regarding all testing, discipline, and the approved procedures for handling player 
specimens referenced under Section 16 of the 2015 Policy. 

132. L2^0n September 15. 2016. the NFLPA attorneys provided certain responsive 
information, and for other requests, stated that no documents existed. The NFLPA attorneys 
also stated that it thev did not have documents related to review of the 2015 Policy collection 
protocols, review of analytical methods, or the actual collection procedures. 

133. L2&rOn September 16, 2016, Johnson requested additional information and 
documents from the NFLPA, including (1) whether the Section 16 Procedures existed, (2) 
copies of the NFLPA constitution and bylaws, (3) whether Finkle was still the CFT under the 
2015 Policy, (4) a list of specific materials related to the performance-enhancing substances 
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testing, and (5) a request that the NFLPA produce any information in its possession that 

Johnson had requested from the Independent Administrator. 

134. -f29rOn September 19, 2016, the NFLPA attorneys responded to Johnson’s 
September 19, 2016 request and denied the request for information, explaining, “all discovery 
requests must be directed to the disciplinary entity, which is the NFL, not the NFLPA.” By so 
doing, the NFLPA arbitrarily, capriciously and in bad faith denied Johnson access to 

information within its possession or in the possession of its agents necessary for Johnson’s 

defense. 

135. 130. On September 19, 2016, the NFLPA attorneys admitted that the 

procedures detailed in Section 16 of the 2015 Policy did not exist and that to the extent they 
did, the NFLPA neither created nor approved them as required by the 2015 Policy. 

136. 44-LIn response to NFLPA’s September 19, 2016 email, on September 21, 
2016, Johnson sent a letter to the NFLPA attorneys detailing the NFLPA’s failure to assist 
Johnson, the NFLPA’s refusal to provide information in the NFLPA’s possession to Johnson, 
and the NFLPA’s positions, which were adverse to Johnson, were in bad faith, and arbitrary 
and capricious. 

137. 442rln response, on September 21. 2016 the NFLPA attorneys stated that it the 
NFLPA had already provided Johnson with all of the information that the NFLPA jt was 
“permitted to provide once an appeal has commenced.” The NFLPA attorneys further directed 
Johnson that all discovery requests should be made to the NFLMC and that the NFLPA would 
not provide him with information. 

138. The NFLPA and its attorneys were not aware of essential elements of the 2015 
Policy and were unable to advise or inform Johnson about his basic rights and responsibilities 

under the 2015 Policy. 


139. -LLLOn September 25, 2016, Johnson asked for the NFLPA’s position on how 
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it interpreted the phrase “full season” set forth in Section 3.1 of the 2015 Policy. 

140. 134. The NFLPA attorneys stated that it was the NFLPA’s position that a “full 
season” begins at the beginning of training camp and ends on the day after the Super Bowl. 

141. 4A5rOn September 30, 2016, the NFLPA attorneys agreed that Johnson should 
have been removed from the reasonable cause testing program by the end of the 2015-2016 
season and should not have been tested under the reasonable cause testing program in July 
2016. 

142. 136.Durin g Three NFLPA attorneys attended the arbitration hearing, the 

NFLPA but never offered bs-support for Johnson on the record. 

143. The NFLPA’s actions and omissions prohibited Johnson from fully asserting 
his 

rights. 

144. The NFLPA’s actions and omissions substantially tainted, contributed to. and 
more than likely affected the outcome of the erroneous Award, including, but not limited to: 

a. The NFLMC using the NFLPA’s silence against Johnson: 

Carter reiving on the NFLPA’s silence to the detriment of Johnson: 

g. Prohibiting Johnson from asserting defenses to his discipline that he 

mav have been able to raise had the NFLPA provided the documents 

and information he requested: and 

i Denying Johnson information concerning the essential elements of the 

2015 Policy and refusing to advise and inform Johnson about his basic 

rights under the 2015 Policy. 

IV. SUBSTANTIVE AND PROCEDURAL DEFECTS IN THE 

ARBITRATION PROCEEDINGS UNDERMINE THE LEGITIMACY 
OF THE AWARD 

a. The NFLMC and the NFLPA Disregarded the Arbitrator 
Selection Procedures in the 2015 Policy 
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145. 4-37rThc 2015 Policy requires the NFLMC and the NFLPA jointly select a panel 

of “no fewer than three but no more than five arbitrators to act as hearing officers for appeals 
under Section 6.” Once the full panel of arbitrators is appointed, the 2015 Policy requires that 
the arbitrators designate one of them as the Notice Arbitrator who is responsible for the 
assignment of appeals under the 2015 Policy. Ex. A at p. 13. 

146. 138. At the time of Johnson’s appeal, there were only two arbitrators appointed 

to hear Policy appeals, not the minimum of three required by the 2015 Policy. Neither of the 
two arbitrators had been designated as Notice Arbitrator pursuant to the terms of the 2015 
Policy. 

147. 139. Johnson’s appeal was initially assigned to arbitrator Wong. 

148. 440r0n September 20, 2016, the NFLMC notified Johnson, copying the 
NFLPA, that Wong had “advised the parties” he was not available on the scheduled date and 
that another arbitrator would hear the appeal. Wong never communicated with Johnson. 

149 . 444-rUpon information and belief, communications with Wong were held ex- 
parte and without prior notification to Johnson. These communications tainted the impartiality 
of the arbitration process and raise the specter of impropriety. Despite requests from Johnson, 
neither the NFLMC nor the NFLPA have produced documentation of all ex-parte 
communications with Wong. 

150. 444bOn or about September 20, 2016, Johnson was notified by Carter that he 
would hear Johnson’s appeal. 

151. 443-Johnson objected to Carter hearing his appeal. 

152 . 444rThe selection of Carter did not conform to the provisions of the 2015 

Policy. 

153. 44-5-rThc Award incorrectly states Carter was properly designated and selected 

in accordance with the 2015 Policy. 

b. Carter Disregarded the Pre-Hearing Discovery Provisions of the 
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2015 Policy 

154. 446rSection 11 of the 2015 Policy explains the pre-hearing discovery process. 
Ex. A at p. 17-18. 

155. 117. Pursuant to Section 11 of the 2015 Policy, a player may make requests for 
discovery. Ex. A at p. 17. 

156. Id 8 . Section 11 of the 2015 Policy denies a player access to “records, reports 

or other information concerning other Players or the Policy’s bargaining history.” Ex. A at p. 
18. However, Section 11 further states that its terms do not limit the NFLPA’s access to 
appropriate information concerning all violations of the 2015 Policy. Ex. A at p. 18. 

The 2015 Policy contains no other express limitation on the discovery a player 

may obtain. 

157. 449rOn September 16, 2016, pursuant to Section 11 of the 2015 Policy, 
Johnson submitted initial discovery requests to the NFLMC. 

158. JAtkOn September 20, 2016, the NFLMC stated that Johnson’s information 
requests were “not contemplated by the Policy,” “exceed the proper scope of an appeal 
hearing,” and “clearly are a fishing expedition.” 

159. TS-frOn September 20, 2016, the NFLMC refused to produce any documents 
beyond those already produced “as part of the laboratory packet contained in the Hearing 
Binder.” 

160. 4A2rOn September 22, 2016, Carter held a discovery telephone conference 
regarding Johnson’s discovery requests. 

161. J-54rOn September 26,2016, Carter issued a ruling and, without citation to any 
express provision of the 2015 Policy, ruled that Section 11 of the 2015 Policy limits discovery 
to that which is “oriented, at least primarily, to amplification of the matters disclosed in the 
binder forming the case against him.” Carter’s ruling contradicts the permissible scope of 
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discovery clearly permitted under Section 11. 

162. 151. On September 30, 2016, Carter issued a clarification and modification of 
his September 26 ruling, directing the NFLMC to produce, “any other testing laboratory 
‘protocols’ referenced in the Policy or used by the UCLA lab that were applicable to the testing 
of samples such as the testing that was done of the sample provided by Mr. Johnson in July 
2016, besides the documents contained in the Hearing Binder.” 

163. 4A5rOn September 30, 2016, the NFLMC falsely stated that the laboratory 
protocols had been produced already. In addition, the NFLMC stated the following: “the 
UCLA lab is accredited by other testing organizations and thus is also subject to policies and 
standards which are not applicable to testing under the National Football League Policy on 
Performance- Enhancing Substances. For example, the lab is accredited by WADA, and 
subject to WADA’s International Standard for Laboratories, which Mr. Johnson produced. 
We have not produced it because while that document is relevant to testing UCLA performs 
for WADA, it is irrelevant to testing under the Policy.” 

164. JA&During the arbitration hearing on October 4, 2016, Lombardo’s testimony 
made clear that the laboratory protocols Johnson had requested did exist and were utilized in 
conjunction with Johnson’s tests, and contrary to the NFLMC’s representation, they had not 
been included in documents previously produced. 

c. Carter Disregarded the Burden Shifting Paradigm in the 2015 Policy 

165. 453Johnson’s arbitration was held before Carter on October 4, 2016. The 
hearing defied any concept of fundamental fairness. The hearing also defied “the fair system 
of adjudication” required by the 2015 Policy. Ex. A at p. 2. 

166. 158. Section 11 of the 2015 Policy sets forth the burdens and standards of proof 
for the NFLMC in proving a violation of the 2015 Policy and a player’s rights to challenge 
the proof of the violation. 

167. T5WOn September 30, 2016, the NFLMC submitted 12 exhibits on which the 

























